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1. Purpose of Report 

1.1 To seek approval to consult on the draft Licensing Policy for Hackney and 
Private Hire Taxis. 

2. Decision(s) recommended 

2.1 To consider the draft policy to determine the suitability of applicants and 
licensees in the hackney and private hire trades in order to protect users. 

2.2 To agree for a consultation exercise to be conducted with key stakeholders on 
the draft policy. 

2.3 To agree to receive a further report, detailing feedback from the consultation, 
at the Licensing Committee on the 6 January 2020.  

3. What is the issue? 

3.1 The existing policy relating to the suitability of applicants and licensees in the 
hackney and private hire trades was last updated in September 2010.  The 
policy was based upon the Department for Transport (DfT) taxi and private 
hire vehicle licensing: best practice guidelines published in 2010.  These 
guidelines focused upon the role of the licensing authority highlighting the 



need to protect the public whilst also not being so stringent that they could 
restrict the supply of taxi and private hire vehicle services.   

3.2 In August 2017, the Local Government Association issued the ‘Taxi and 
private hire vehicle licensing handbook for Councillors.’  Within the handbook, 
the LGA acknowledged that the existing licensing system is out of date and 
that they were lobbying the Government to modernise the system to better 
protect passengers.  The handbook was therefore developed as a starting 
point to outline the role of Councillors in the decision making process. 

3.3 Although there is no requirement to create a single licensing policy for taxi 
and private hire vehicle (PHV) licensing, it is good practice to do so.  The LGA 
recommend having a unified policy which brings together a range of policies 
on: convictions, determining the ‘fit and proper person’ test, licence conditions 
and vehicle standards in one place.  The updated licensing policy for Solihull 
Council (appendix A) seeks to do this and to provide members with a clear 
framework for decision making. 

3.4 In April 2018 the Institute of Licensing issued guidance on determining the 
suitability of applicants and licensees in the hackney and private hire trades.  
This document emphasises the importance of the licensing authority to ensure 
that safety of the public is paramount.  The guidance provides a framework for 
licensing authorities as to how they determine whether a person is safe and 
suitable either to be granted a licence in the first place or to retain such a 
licence.  The updated policy for Solihull has been based on this document. 

3.5 The DfT undertook a consultation in February 2019 on statutory guidance for 
licensing authorities in respect of taxi and private hire vehicle licensing.  The 
new statutory guidance reflects the changes in the industry and the lessons 
learned since the publication of the 2010 guidelines and thus replaces 
relevant sections of the previous policy.  The Department therefore expects 
these recommendations to be implemented unless there is a compelling 
reason not to.  

3.6 In the absence of any resultant primary legislation or regional guidelines, 
some Authorities have amended their licensing policies to reflect the LGA 
guidance published in 2017 and DfT guidance published in 2019.  A number 
of authorities now have a more robust policy in place and it is imperative that 
our policy in Solihull is as robust. 

4. What options have been considered and what is the evidence telling us 
about them? 

4.1 Members are requested to consider the draft updated policy and to approve 
the proposal to conduct a consultation on the policy with key stakeholders.  
Consultees will include; the trade, other local authorities, police, the business 
sector and special interest groups.  The consultation will run for two weeks 
and the responses will be provided as an appendix to the report to be 
presented to the Licensing Committee on 6 January 2020. 

 



5. Reasons for recommending preferred option 

5.1 The Council has a duty to protect the public from harm when using hackney 
and private hire vehicles.  In order to do this it is essential to adopt a policy 
that ensures that drivers and operators are ‘fit and proper’ persons.  The 
Council’s policy should reflect national guidance and will in future be reviewed 
on an on-going basis to ensure that the policy incudes legislative change 
along with national licensing priorities and technological advancements.  

6. Implications and Considerations 

6.1 Delivery of key themes in the Council Plan: 

How will the options/proposals in this report contribute to the delivery of the 
key themes in the Council Plan?  

☒ Improve Health and Wellbeing – The updated policy emphasises the 

safety of passengers when making a decision about a licence 

application or a renewal. 

☐ Managed Growth – Public transport is key to the growth agenda within 

the borough and the safety of the public using this form of transport is 

key. 

☐ Build Stronger Communities – The updated policy has taken into 

account priorities contained within the Community Safety Strategy 

namely county lines and exploitation.  

☐ Deliver Value -  

6.2 Implications for children and young people, vulnerable groups and particular 
communities: 

6.2.1 In making decisions to grant a licence or renew a licence the licensing 
authority has to be confident that the person can be trusted to convey the 
passenger from A to B in safety.  The passenger may be elderly, young, had 
too much to drink or may be vulnerable for a whole host of other reasons.  
The updated policy offers greater protection for these groups of people. 

6.3 Consultation and Scrutiny: 

A consultation will be undertaken with the trade, other local authorities, police, 
the business sector and special interest groups.  We propose that the 
consultation will start on 11 December 2019 and end on 5 January 2020. 

6.4 Financial implications: 

6.4.1 Until there are national or local standards for granting licences, having a more 
robust policy than some other local authorities could result in a loss of 
licensing income.   



6.5 Legal implications: 

6.5.1 There are a number of pieces of legislation that govern the licensing of 
Hackney Carriage and Private Hire Vehicle Proprietors, Drivers and Private 
Hire Vehicle Operators that have been taken into consideration when 
developing our new draft policy.  These set regulations set out that a district 
council shall not grant a licence unless they are satisfied that the applicant is 
a fit and proper person to hold a driver's licence.   
 

 
6.5.2 What constitutes fit and proper is not defined in legislation; however case law 

states Councils are entitled to have their own policy (guidelines) to specify 
how it determines whether a person is fit and proper. In addition, there is a 
legal requirement to ensure all applicants/licence holders are given a fair 
hearing and guidelines help to ensure consistency in decision making.  
Although there are no legal requirements to review such policies or guidelines 
it is good practice to do so particularly when there have been changes in 
legislation or national policy. 

 
6.6 Risk implications: 

6.6.1 Having a less robust policy than other local authorities could result in Solihull 
licensing drivers who have been refused licences elsewhere which could 
potentially put the public at risk.  

6.7 Statutory Equality Duty: 

6.7.1 This draft policy has been produced in line the draft statutory guidance for 
licensing authorities which was circulated in February 2019.  We expect to 
have a national fair treatment assessment shortly.  We will include a review of 
our statutory equality duties and share this at the meeting on 6 January 2020 
along with the responses to the consultation.   

7. List of appendices referred to 

7.1 Appendix A – Updated policy 

7.2 Appendix B - Scheme of Delegations 

8. Background papers used to compile this report 

8.1 Taxi and Private Hire Vehicle Licensing: Protecting Users – Statutory 
guidance for licensing authorities produced by the DfT, February 2019 
consultation version. 

8.2 Guidance on determining the suitability of applicants and licensees in the 
hackney and private hire trades produced by the Institute of Licensing, April 
2018. 

8.3 Taxi and PHV licensing Councillors handbook (England and Wales), August 
2017. 



8.4 Taxi and PHV licensing best practice guidance produced by the DfT, March 
2010. 

8.5 Cabinet report for Stronger Communities and Partnerships: Deregulation Act 
2015 and cross border hiring in the private hire industry, 24 January 2018. 

8.6 City of Wolverhampton Council guidelines relating to relevance of convictions 
and breaches of licence conditions for hackney carriage and PHV drivers and 
PHV operators March 2019. 

8.7 Solihull Metropolitan Borough Council policy guidelines for hackney carriage 
and private hire licences 2010. 

9. List of other relevant documents 

9.1 None 

 


